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1.

Purpose of Report

1.1

For discussion.

2.

Relevance to the Council Plan

2.1

The Council is responsible for managing fire safety in its housing stock
and ensuring compliance with regulation which underpins the Council
Plan in relation to the following priorities and objectives:


Good homes in well-connected neighbourhoods
- Build more and better homes for residents.
- Invest in and improve Council homes.



Safe, healthy, and confident communities
- Deliver essential services to protect and support vulnerable
residents.

3.

Background

3.1

Grenfell Tower Inquiry

3.1.1

The Grenfell Tower fire represents the greatest loss of life in a
residential fire in a century. Whilst the Metropolitan Police investigation
seeks to ensure that justice is provided to the bereaved, the survivors
and those affected by the fire, and the Grenfell Tower Inquiry seeks to
understand the events of the night of the fire and its causes.

3.1.2

The fire on the 14th June 2017 killed 72 people. The public inquiry
was set up by Prime Minister in its immediate aftermath, chaired by
retired judge Sir Martin Moore-Bick, with the priority ‘to establish the
facts of what happened at Grenfell Tower to take the necessary
action to prevent a similar tragedy from happening again.’

3.1.3

The Inquiry has investigated a wide range of issues, separated into
two phases. Phase 1 has focused on the factual narrative of the
events on the night of 14 th June 2017. Hearings for Phase 1 began
on 21st May 2018 and concluded on 12 December 2018.

3.1.4

Phase 1 found that the cladding failed to comply with Schedule 1 of
the Building Regulations 2010, in that it did not resist the spread of
fire having regard to the height, use and position of the building.

3.1.5

The Phase 1 report was also critical of the preparation and response
of the London Fire Brigade (LFB) and made several
recommendations, including:


Owners and managers of high-rise residential buildings should
have certain legal obligations, incl. providing local emergency
services with information about the construction of the external
walls of their building and their key fire safety systems; carrying
out regular inspections of lifts and fire doors; and providing
residents fire safety instructions that they can reasonably be
expected to understand.



Improvements in the training of all personnel of fire and rescue
services, to ensure they know the risk of fire taking hold in such
external walls.



Improvements in the LFB’s policies and training for the control
room, to ensure better handling of larger volumes of calls, as well
as improving communication between the control room and
incident ground.



The Government should develop national guidelines for carrying
out evacuations of high-rise residential buildings.

3.1.6

Phase 2 of the Inquiry opened on the 27th January 2022 and has
examined the causes of these events, including how Grenfell Tower
came to be in a condition which allowed the fire to spread in the way
identified by Phase 1.

3.1.7

Phase 2 closing statements are to be heard on the 7th November 2022
with further information to be published after this time.

3.2

Hackitt Review

3.2.1

In addition to setting up the public inquiry, the Home Secretary
announced an Independent Review of Building Regulations and Fire
Safety (led by Dame Judith Hackitt, a respected expert in building
safety) to make policy recommendations on the safety of high-rise
residential buildings.

3.2.2

Building a Safer Future, the final report of the Independent Review of
Building Regulations and Fire Safety was published on 16 May 2018.
The report made over 50 recommendations to change the regulatory
system for building and fire safety.

3.2.3

The report focused on Higher-Risk Residential Buildings (HRRBs) with
10 or more storeys and included the following recommendations:


A new regulatory framework.



A new Joint Competent Authority (JCA) made up of Local Authority
Building Standards, fire and rescue authorities and the Health and
Safety Executive to direct safety risk management



A mandatory incident reporting mechanism for dutyholders.



A single regulatory route to manage building standards, provided
through Local Authority Building Standards, with Approved
Inspectors to develop local authority skills.



An identifiable dutyholder responsible for safety of the whole
building, working with residents to ensure fire safety



A more effective testing regime for construction products with
clearer labelling and traceability



A digital record for new HRRBs covering design to construction
phases and any changes during occupation.

3.2.4

The Government responded to the recommendations in Building a
Safer Future: An Implementation Plan in December 2018, setting out
plans to ‘deliver fundamental reform to the system that will ensure that
residents are safe, and feel safe, in their homes’.

3.2.5

The plan sets out the programme of work that the Government is
delivering to reform the system to ensure that residents are safe, and
feel safe, in their homes. The national Building Safety Programme has
four main elements:


Identifying building safety risks similar to those arising from the
Grenfell Tower fire, specifically identifying all residential buildings
over 18 metres in height with unsafe Asbestos Containing Material
(ACM) cladding.



Ensuring the safety of the residents of the identified ACM-clad
buildings through immediate mitigation measures and longer-term
remediation and taking action to address buildings with other risks.



Diagnosing problems in the building safety system and identifying
solutions. This was carried out by the Review.



Reforming the building safety system for the future. The
implementation plan sets out how the Government will achieve this.

3.3

Building and Fire Safety

3.3.1

The fire at Grenfell Tower was the catalyst for change in how we
manage our residential buildings and as a result, building safety should
be a top priority for the Council, with the Building Safety Act 2022, legal
and regulatory requirements are clearly defined.

3.3.2

Whilst the Council has made progress in readiness for the Act, there is
still work to be done given the nature of this fundamental review
including in redefining roles and responsibilities, strengthening the
approach to data management, embedding a positive safety culture,
and ensuring residents are at the forefront of decision making.

3.3.3

The Fire Safety (England) Regulations will come into force in January
2023 and amend the Regulatory Reform (Fire Safety) Order 2005 to
implement key recommendations from the Grenfell Tower Phase 1
Public Inquiry. Changes introduced need to be incorporated within the
Council’s approach to fire safety management.

3.4

Building Safety Act 2022

3.4.1

The new Building Safety Act 2022 becomes law in 2023. It is one of
several pieces of legislation and guidance being implemented by the
Government to enhance building safety, incl. the Fire Safety Act 2021.

3.4.2

The new legislation focuses on the following key areas:


The safety and standards of all buildings.



Assuring the safety of higher-risk buildings, both in construction and
occupation.



Improving the competence of the people responsible for
overseeing, managing, and delivering works to higher risk
buildings.



Ensuring clearer standards and guidance.



Putting residents at the heart of a new system of building safety.

3.4.3

The requirements set out in the Act will affect building owners /
managers and the built environment industry. This includes those who
commission building work and who participate in the design and
construction process, including clients, designers, and contractors.

3.5

Fire Safety Act 2021

3.5.1

The Fire Safety Act 2021, which only applies in England and Wales,
revises the Regulatory Reform (Fire Safety) Order 2005 (RRO), and
clarifies responsibility for managing and reducing fire risk in multioccupied residential buildings.

3.5.2

The onus to ensure updated guidance is followed, is firmly placed on
the ‘Responsible Person’. A responsible person may include building
owners, leaseholders, or managers.

3.5.3

Of key importance is the amendment to the RRO, making it clear the
legislation will apply to the structure and external walls and any
common parts (as well as all doors between the domestic premises and
common parts) of any building containing two or more sets of domestic
premises.

3.5.4

The reference to external wall includes doors and windows in those
walls as well as anything attached to the exterior of the walls, including
cladding and balconies. The consequences of being unsure of
compliance responsibilities can be severe yet some organisations
remain uncertain of their responsibilities that legislation, including the
Fire Safety Act 2021 places upon them.

4

Main Considerations for the Panel

4.1

Building Safety Act 2022
Key Requirements

4.1.1

The Act aims to make people be safer, and to feel safer in their homes
and introduces:


A new regulator for building safety: the Building Safety Regulator
(BSR), which has responsibility for:
-

4.1.2

4.1.3

Overseeing a new regime for higher-risk buildings and
improvements in all buildings.
Driving industry culture change.
Maintaining national oversight of construction products.



A new regime for the design and construction of higher-risk
buildings, including the introduction of stop/start gateways at key
points in the design and construction of higher risk buildings to
ensure they are designed and built safely.



Duties to prevent building safety risks happening in occupied
higher-risk residential buildings, with building safety risk defined as
‘spread of fire and/or structural failure.’

For occupied buildings which contain two or more residential dwellings,
and are seven stories or more and/or over 18 metres height, the
following must be in place:


The building must be registered with the Building Safety Regulator
(between April and October 2023), and a Building Assessment
Certificate obtained.



A Resident Engagement Strategy must be produced.



A Safety Case which demonstrates that the building is safe, and
this must be summarised into a Safety Case Report and submitted
to the Building Safety Regulator for approval.

The Building Safety Act has also amended the Regulatory Reform (Fire
Safety) Order 2005, strengthening the requirements for all buildings for
how Fire Risk Assessments (FRAs) are undertaken and recorded and
for how general fire safety measures are managed.
Role of Accountable Person (AP)

4.1.4

The Accountable Person (AP) is a new dutyholder role that has been
introduced by the Building Safety Act, and they are responsible for
ensuring that all the applicable requirements of the Act are complied
with when higher-risk residential buildings are occupied.

4.1.5

The AP will usually be an organisation or business but may also be an
individual. Some buildings may have more than one AP, in which case

the AP responsible for the structure and exterior of the building will be
the Principal Accountable Person (PAP).
4.1.6

If a building has a single AP, that entity or person is the PAP. APs must
take all reasonable steps to prevent building safety risks happening
within their building; building safety risks are defined as ‘spread of fire
and/or structural failure.’ If an incident does happen, the AP must have
taken all reasonable steps to reduce its’ seriousness.

4.1.7

In addition to these AP duties, the PAP must register existing buildings
with the Building Safety Regulator and register all new buildings before
occupation. They must also prepare a Safety Case for the building and
summarise this in a Safety Case Report. The report must be submitted
to the Building Safety Regulator, and the AP must also apply to the
Regulator for a Building Assessment Certificate.
Building Safety (Assessment) Certificate

4.1.8

A Building Assessment Certificate is a document that will be issued by
the BSR for occupied higher-risk residential buildings if they are
satisfied that the building is safe to occupy. The BSR will have to be
satisfied that the AP is managing the building’s risks, meeting the
specific statutory requirements set out in the Act and keeping people
safe.

4.1.9

The AP will be required to register the building with the BSR who will
issue a notification directing the PAP to apply for the Building
Assessment Certificate and the application must be made within 28
days. The application will comprise of a suite of documents that must
show how the Aps are managing their building safety risks and keeping
residents safe.

4.1.10

The BSR will start to issue notifications from April 2023 and anticipate
that it will take up to five years to complete the process for initial
registration of the estimated 12,500 existing buildings that are within
scope of the requirements, alongside any new buildings that come into
scope in the same period. They will direct applications on a risk basis.

4.1.11

Failing to apply for a certificate when directed to do so will be an
offence, which may be punishable with an unlimited fine or
imprisonment up to 12 months, or both; and on conviction of indictment
can face a fine, imprisonment for up to 2 years, or both.
The Golden Thread

4.1.12

One of the defining elements of the Act is the ‘golden thread’ of
information, which will act as a digital and easily accessible audit trail
throughout the lifecycle of a building. This improved level of information
sharing aims to ensure those responsible for a building project will have
reliable, accurate and up-to-date information in a digital format.

4.1.13

The implementation of the golden thread requires individuals and
organisations responsible for managing buildings to have reliable
information management systems in place, as well as a clear
understanding of how information management can support building
safety in the future.
Building Safety Case

4.1.14

The AP will need to prepare a Safety Case Report demonstrating how
they are meeting this ongoing duty, submit it to the BSR, and keep it up
to date. The BSR will review the Safety Case Report and will either
approve it or enter dialogue with the AP if they do not feel it
demonstrates that the ongoing duty is met.

4.1.15

Safety case reports should show that APs have assessed all building
safety risks and taken all reasonable steps to control them. APs are
required to give the safety case report to the BSR on request – the BSR
will examine it during their consideration of whether to issue a Building
Assessment Certificate.
Building Safety Manager (BSM)

4.1.16

The Building Safety Bill originally set out the need for a Building Safety
Manager (BMS) to be appointed, however, amendments made in March
2022 resulted in this requirement being removed. Instead, the AP is
responsible for determining the ‘most appropriate arrangements’ for
their buildings and residents.

4.1.17

Whilst the role of the BSM is no longer a legal requirement under the
Act, the AP will still need to ensure they meet their obligations under the
Act (i.e., safety cases, day-to-day management of high-rise-blocks,
resident engagement, oversight of quality of works etc).

4.1.18

The Council as a landlord / building owner has flexibility as to how these
functions are carried out, however, the requirements of the Act still need
to be considered, alongside required levels of capacity, skills and
competencies and implement an appropriate structure to deliver.
Gateway Phases

4.1.19

A key part of the regulatory framework for HRRB’s introduced under the
Act is the scrutiny by the BSR prior to commencement of construction
and completion through the new Gateway regime.

4.1.20

The BSR is responsible for building control of HRRB’s. This is to be
achieved through a three-stage Gateway approval system which is
intended to ensure that consideration is given to building safety risks at
each stage of the design, construction, completion, and occupation of a
higher-risk building.

4.1.21

There are three stages to the new Gateway regime:



Gateway 1 - the planning stage. Applicants will need to
demonstrate that fire safety matters have been considered.



Gateway 2 –There will be a hard stop on construction which cannot
begin unless the Regulator has approved the application.



Gateway 3 – at completion of construction. There will be a hardstop on occupation to allow the Regulator to carry out final
inspections and issue a Completion Certificate.

Building Safety Regulator (BSR)
4.1.22

The BSR has been established in the Health and Safety Executive
(HSE). The BSR will regulate high-rise buildings and implement /
oversee the regulatory framework for all residential buildings during the
planning, design, construction, and occupancy phase of a building’s life.

4.1.23

The BSR has three main functions:


Implementing, overseeing, and enforcing the regulatory regime for
high-rise buildings as the building control authority.



Overseeing the safety and standards of all buildings by overseeing
the performance of building control bodies across the public and
private sectors and advising on existing and emerging building
standards and safety risks.



Encouraging the built environment industry and building control
professionals to improve their competence by publishing advice and
guidance and driving up standards.

National Residents Panel
4.1.24

The Building Safety Act 2022 requires the BSR to set up a panel to help
the regulator with its work and to help shape policy and guidance. The
HSE is in the process of establishing a new Residents’ Panel and is in
the process of recruiting up to 20 individuals from different locations,
housing types and demographics.

4.1.25

The panel will have a key role in helping to decide how the building
safety regime will work in the future and demonstrates a commitment to
ensuring the voice of residents is heard during development and
implementation.
Lessons From Early Adopters

4.1.26

A group of early adopters comprising of local authorities (Manchester,
Birmingham, Wandsworth, and Camden), private sector organisations
(Willmott Dixon, Kier etc) and housing associations (L&Q, Salix Homes
etc) have shared the following lessons learnt:


Whilst the role of Building Safety Manager (BSM) is no longer a
legal requirement, it was still helpful to recruit to help develop their

organisation’s competence to manage building safety and provide
expertise to APs.

4.2



Systemic (culture) change is needed within the sector to improve
building safety, starting with policy, management plans and detailed
procedures.



Risk management is essential to ensure building safety and will
require landlords to know their HRRBs and residents.



Implement BS9997 and adopt the HACT UK data standards, which
are a set of data standards that will help achieve ISO 19650
Building Information Modelling (BIM) accreditation.

Fire Safety Act 2021
Responsible Person (RP)

4.2.1

In residential properties, you are the Responsible Person (RP) if you
own the building (only concerning the non-domestic parts), or you have
control over the premises. The Fire Safety Act affects multi-occupied,
residential buildings – premises that consist of anything other than a
single dwelling.

4.2.2

The Responsible Person, either on their own or with any other
Responsible Person, needs to examine and renew the risk assessment
processes. They must guarantee a Fire Risk Assessment (FRA) is
completed (including the structure and the external walls as well as
door, window, and attachments such as cladding, insulation and
balconies). Action must be taken to remove or negate the risks
identified.
Fire Risk Assessments (FRAs)

4.2.3

The Council has a legal duty to ensure that all the correct steps to
prevent fire in their properties are taken, and in the event of a fire,
provide clear warning and a safe means of escape. As a landlord, the
Council should ensure that regular Fire Risk Assessments (FRAs) are
carried out on properties to assess and remove potential fire risk and
hazards.
Compartmentation Surveys

4.2.4

Compartmentation is the process of sub-dividing buildings to prevent
the rapid spread of smoke and fire. Detailed Compartmentation Surveys
i.e., assessments of how well a dwelling can protect important escape
routes and high-value areas, through sampling and locating potential
fire dampers.

4.2.5

Compartmentation Surveys are often overlooked due to high-risk areas
often being hidden above false ceilings, ducts, and risers, but can be
one of the most effective methods of keeping a building and its
occupants safe in the instance of a fire. Surveys should always be
conducted by a registered Fire Safety Advisor.

Fire Door Checks
4.2.6

The Grenfell Tower Phase 1 Inquiry included a requirement to carry out
checks of communal and flat entrance fire doors in residential buildings.
Implementing the recommendations required a change in the law, and
the Fire Safety (England) Regulations 2022 will implement this.

4.2.7

With the regulations coming into force on the 23rd January 2023,
responsible persons must undertake quarterly checks on all communal
fire doors and annual checks on flat entrance doors in multi-occupied
residential buildings over 11 metres in height.
Combustible Materials Ban

4.2.8

Responding to the Hackitt review report, Chairman of the Local
Government Association (LGA)Lord Porter had expressed
disappointment that ‘Dame Judith has stopped short of recommending
a ban on combustible materials’.

4.2.9

In the context of this and similar criticism from other stakeholders, the
Government consulted on a potential ban. In December 2018, it
introduced regulations preventing the use of combustible materials on
the external walls of new high-rise homes over 18 metres, and other
buildings including new hospitals and residential care premises.
Consequences of Non-Compliance

4.2.10

Non-compliance with building fire regulations has been a criminal
offence for a long time. However, it has been challenging to hold certain
individuals accountable in the past.

4.2.11

The Fire Safety Act aims to make it easier for Fire Authorities to
pinpoint negligence and enforce action where necessary. Some of the
criminal sanctions included in the Act involve unlimited fines and
considerable jail terms, depending on the crime committed.

4.3

Enfield Council
Strategic Approach

4.3.1

The Council has an awareness and understanding of the Building
Safety Act 2022 and changes to Regulatory Reform (Fire Safety) Order.
We know which of our assets are within scope and have currently
committed capital investment to address building safety to 19 HRRBs

4.3.2

There is an existing policy in place for managing property compliance
both from a corporate landlord and housing perspective. This is
supported by a positive culture of genuine collaborative working across
teams throughout the Council.

4.3.3

Key priorities for the Council include:



Ongoing development of our understanding as to what the new
regime means for how services are delivered and aligned.



Reviewing governance arrangements to ensure a positive
assurance-based safety culture & manage future building safety
obligations.



Further development of our strategy for managing property
compliance to transition into delivering the new requirements.



Development and configuration of Apex Asset Management
System.

Current Compliance
4.3.4

Officers understand the Council’s and their own obligations and
continues to provide information and data to evidence performance. A
Fire Risk Assessment (FRA) programme in place with actions identified
by qualified Fire Risk Assessors (in-house), with a cyclical maintenance
programme & inspection/ testing regime in place.

4.3.5

Assurance that the Council does not have any high-risk cladding has
previously been provided to committee, as ongoing external wall system
reviews continue. Compliance across all ‘big six’ areas (asbestos, fire,
electric, gas, water & lifts) is reported via Council Executive Team and
Assurance Board. They will now feature in the Cabinet KPI reporting
schedule.

4.3.6

The management of FRA actions across teams is currently being
reviewed by the Acting Director of Investment & Resident Safety to
provide additional assurance and validate data, within scope of the
ongoing development of Apex (the Council’s asset management
system).

4.3.7

Key priorities for the Council include:


Developing assurance-based reporting to manage property
compliance at service, EMT and Cabinet level.



Ensuring all mandatory actions identified within FRAs have been
completed, signed off and recorded / fully evidenced.



Delivery of Premises Information Boxes (PIB) project, with
strengthening of relationship with London Fire & Rescue Service.

Competency & Capacity
4.3.8

Resource issues and challenges in retaining expertise / capacity within
the Building Safety Team has impacted on ability to deliver, with
changes in key staff continuing. A new Head of Building Safety has
recently been appointed and is due to join the Council in the New Year.

4.3.9

A strong procurement approach is in place, with focus on gateway
process in place to evidence contractor competencies. External fire /

building safety specialist support (i.e., Ventro) is utilised to inform
approach and develop strategies, programmes of work etc.
4.3.10

Key priorities for the Council include:


Development of a plan to ensure AP/RP duties & responsibilities
are allocated, ensuring building safety risks identified and managed.



Review of staffing structure to be carried out considering roles,
responsibilities, competencies, and skills to ensure future
obligations can be met.

Evidencing Building Safety
4.3.11

Risk assessments of HRRBs have been carried out and complemented
by FRAs, resulting in development of investment works programmes.

4.3.12

The Council is aware of its obligations in respect to ‘Golden Thread’ of
information. A mixture of records and information is currently available,
however, whilst held in different formats additional data cleansing and
validation work by officers is continuing to be carried out.

4.3.13

Key priorities for the Council include:


Development of IT systems and processes to identify & manage
key risks within HRRBs to demonstrate compliance and report at a
block level to elected members, residents, regulators, and other
stakeholders.



Obtaining and managing good quality and comprehensive records
on the design, construction, repair, and maintenance of HRRBs
(incl. production of Safety Case Reports).

Resident Engagement
4.4.14

The Council has an existing engagement framework in place, with
positive examples of where residents have been engaged in shaping
and challenging the delivery of services. A dedicated team of officers
continue to support this framework and work closely with a wide range
of residents (tenants, leaseholders, owner occupiers).

4.4.15

A proactive approach to meeting Section 20 obligations exists with
dedicated support available within the Council to co-ordinate the
process of leaseholder engagement in compliance with legislation.

4.4.16

Whilst the Council promotes access to building safety information,
communicates with residents on major works programmes and
proactively raises awareness of fire safety, it is accepted that there is
always more that can be done to enable residents to play an active role.

4.4.17

Key priorities for the Council include:


Developing a specific building safety engagement strategy and plan
to co-ordinate and focus interventions, linked to the building safety
programme and projects.



Reviewing current approach to gaining access and consistently
obtaining financial contributions to ensure building safety works can
be carried out.



Working on building a trust-based relationship with residents
(tenants and leaseholders) through delivery of the engagement
strategy with elected members and officers.

Emergency procedures
4.3.8

Enfield’s high rise residential buildings (HRRB) all operate a stay put
policy in the event of fire. Residents are informed of this and signage is
in place in all buildings as a reminder.

4.3.9

The Council is currently updating signage to ensure it is compliant with
requirements and are working towards meeting our obligation to have
premises information boxes located at each HRRB.

4.3.10

In the event of a situation, which requires a partial or full evacuation of a
building, the Emergency Services will manage the live emergency until
resolved. After this time the Councils Housing Management Team will
triage residents and find accommodation where necessary.

4.3.11

Enfield and LFB hold a partnership meeting each month where
information on properties, major works, incidents etc. are discussed and
any necessary support etc. is arranged.

5.

Conclusions

5.1

Whilst progress has been made in preparing for the implementation of
both the Building Safety Act and Fire Safety Act, there remains a
significant amount of work to be done. Ongoing investment in capacity
and competencies across the Council and via the Building Safety Team
remain essential to ensure full compliance with regulations. A focus on
existing landlord compliance performance, specifically fire safety, also
needs to continue to be managed and monitored closely to provide
assurance.

5.2

The next few months are critical for the Council in ensuring that all
necessary policies, processes, structures, and technology are in place
to support both the strategic and operational changes needed as we
move forward into a new regulatory regime. The development of a new
Engagement Strategy for building and fire safety will ensure not only
compliance with legislation, but more importantly a commitment to
resident engagement.
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